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Mr. C l e r k ?

tnis afternoon.

Supreme Court. So what I am going to do, having been properly
instructed by Senator Kristensen is withdraw that amendment that
I have offered because there has been no debate on it and I'm
going to offer a different one.

SPEAKER BARRETT: It is withdrawn. Anything for t he record ,

CLERK: Mr . Pr e s i d en t , n ew bi l l s . (Read LBs 1112-1113 by title
for the first time. See page 283 of the Legislative Journal.)

And, Mr. President, Senator Dierks would like to a dd hi s n a me t o
LB 1051 as c o - i n t r od u c e r . (See page 283 of t he Le gislative
Journa l . ) An d t ha t i s al l t h a t I h ave .

SPEAKER B ARRETT: T h ank y ou .
recess us until one-thirty.

S • NATOR HEFNER: ( Mike no t on . ) . . . we r ec e s s unti l one - t h i r t y

SPEAKER B ARRETT: Thank you. You' ve heard the motion to recess
until one-thirty. Those i n f av or sa y ay e . Opp o sed no.

ator H e f n e r , wou l d y ou care t o

Carr i ed , w e ar e r e ces s e d .

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Members, please report to the Chamber, rol l
call in progress. Members, please r ecord y ou r p re s e n ce . Those
outside the L egislative Chamber, please return to process this
aft e r n o o n ' s b u s i ne ss . Mr. C l e r k .

ASSISTANT CLERK: A quorum present, Mr. President.

SPEAKER BARRETT:
Mr. Cl e r k ' ?

Thank y o u . An yt h i n g for th e r eco r d ,

ASSISTANT C L E RK: One item, Mr. President. Judiciary Committee
gives notice of public hearing.

SPEAKER BARRETT: Th an k y ou . Announcement from t he Cha i r
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January 1 7 , 19 90 LB 163, 8 2 1 , 82 2 , 82 3 , 8 2 4, 8 2 5, 826
827, 8 28 , 8 2 9 , 1 1 0 2 - 1 1 35 , 1 1 5 8 - 1 161

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not actin ated) ...pastor at UN-L , and
now is pastoral associate at Trinity Lutheran Church here i n
Lincoln. Would you please rise for the invocation

DR. NORDEN: ( Prayer o f f er e d . )

PRESIDENT: Dr . Nor d en , thank you for being with us a gain , w e
appreciate it. C ~me back again. Roll call, please. Record ,
Mr. C l e r k , p l ea se .

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Th ank y ou . Do you have an y me ssages , r epor t s o r
announcements this morning?

CLERK: Mr. President, Reference Report referring LBs 1102-1135,
as well as three gubernatorial appointments to t he app r op r i at e
standing committees for h ear i ng . ( See p ag e s 3 4 8 - 4 9 o f t he
Legislative Journal.)

Received a report from the Department of Roads filed pursuant to
statute, Mr. President. That's all that I have.

PRESIDENT: Would you like to introduce any new b i l l s , o r wou l d
you no t l i k e t o ?

CLERK: Mr . Pr e s i d en t , I 'm sorry, I do have some other items.
Your Committee on Enrollment and Review respectfully r epor t s
they have ca refully examined and reviewed LB 821 and recommend
that same be placed on Select Fi le ; L B 8 22 , LB 8 23 , LB 824 ,
LB 825 , LB 8 26 , LB 82 7 , LB 828 , and LB 829, all on Select File,
some of which have E & R amendmen,ts attached, Mr. President.
Now, that's al' that I have, Mr. President. ( See pages 3 5 0 - 5 1
of the Legislative Journal.)

PRESIDENT: New bills, please.

CLERK: M r . Pr e " i d en t , n ew ba l l s . ( Read LBs 1 1 5 8 - 1 161 b y t i t l e
f o r t h e f x r s t t i me . See page 352 of the Legislative Journal.)
T hat ' s all that I have at this time, Mr. President.

PRESIDENT: We' ll move on to General File then, LB 1 63 .
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J anuary 23 , 1 99 0 LB 26 0 , 7 69 , 88 7 , 9 0 2 , 1 1 1 3
LR 246

to have these questions come out, we love to answer them. The
specific question...

P RESIDENT: T i m e .

SENATOR L I NDSAY: ...is dealing with confidentiality. I t does
say they are confidential, it does say they are anonymous. I
would challenge Senator Landis to obtain copies for me any
juvenile court file he wants to see, or any Board of M ental
Health commitment he wants to see, or any other c h i ld a b use case
he want s t o see . We have confidential cases right now in
current law and we don't hear the objections to those. I t hi n k
t he p r o cedures a re t her e . I think these are the kinds of
questions...I'd love to get into the meat of the b ill, but
unfortunately we' re stuck in a quagmire of procedural problems.
Those are t h e ki n d of things that we'd love to m ake t h a t
legislative history so that the bill can work properly, so that
some of the problems that we' re running into can be answered in
advance. Returning it to a committee, that's another step to
cause some more time to be used. I don' t t h ank i t ne e d s t o b e
referred to committee. We had it there once. The.. . . a l ot of
the testimony had nothing to do with the bill.

P RESIDENT: Ti m e .

SENATOR LINDSAY: If we wa. . . .Thank you, Mr . P r e s i dent .

PRESIDENT: T h ank you. Senator Labedz, y ou' re next, but t he
C lerk would like to p u t a couple of things into the record,
please.

CLERK: Mr. President, Transportation Committee, to whom was
referred LB 887, instructs me to report the same back to the
Legislature with the recommendation it be advanced t o G ene r a l
File; and LB 902 to General File. Those signed by Senator Lamb.
(See page 473 of t h e J o urnal . )

New r e s o l u t i on , LR 246 , offered by Senator Kristensen and a
number of the members asking the Legislature to commemorate the
bicentennial of the first meeting of the United States Supreme
Court. ( See pages 473-74 of t h e J o urnal . )

Senator Conway would like to print amendments to LB 260. And,
Mr. President, Senator Chambers would like to add his name to
LB 1113 as co- i nt r o ducer . That's all that I have .
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February 1 5 , 1 9 90 LB 313, 690 , 90 3 , 9 3 7 , 9 8 8 , 10 2 0, 1 1 1 3
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to General Fi le, that is signed by S e nator We s e l y .
Transportation Committee reports I,B 690 to General File, LB 937
General File with amendments, LB 988 General Fi le with
amendments, LB 1020 General File with amendments, ll.. . those a r e
Transportation bil ls, those a re si gn e d by . Sen a to r Lamb.
Business a nd L ab or rep or t s LB 1173 to General File with
amendments. Tha t is signed by Senator Coordsen. J udic i a r y
reports LB 1113 to General File. That i s si gned by Senator
Chizek. And Re tirement Systems Committee reports LB 903 to
General File. That is o ffered by Sena t o r Haberman. (See
pages 823-29 of the Legislative Journal.} That's all that I
h ave, Mr . P r e s i d en t .

S PEAKER BARRETT: T h an k y o u . Senator Coordsen .

SENATOR COORDSEN: Thank you, Mr. Speaker. I would move at this
time for the advancement of LB 313 as amended.

SPEAKER BARRETT: Thank y o u. Senat o r McFarland , on t he
advancement of the bill, please.

SENATOR M c FARLAND:
Mr. Speaker.

SPEAKER BARRETT: T hank you , d i sc u s s i o n , further discussion?
S enator Mor r i s s ey .

SENATOR MORRISSEY: Tha n k yo u, Mr. Speaker and members, I
really...I don't k now i f I can begrudg i n g l y move f or
advancement. I know the people that were part of the compromise
are saying we need the 10, if we can get only 10, we' ll take it.
If that's the only crumb we' re going to give them. . . I d on ' t
know, I just don't know whether I can vote for it or no t . I
agree they are in trouble when...you' re really in trouble when
you have to swallow what these folks are havirg to s wallow an d
accept t h i s $10 amendment, or $10 increase, a dollar something
per day. And I'm still considering and I'd like to get some
feedback from the body, I guess,on my amendment to issue this
i n a s epar at e c h eck . I rea l l y d o t h i n k i t wou l d b e g ood f o r al l
of us, politically, to let the folks know how generous we have
been to them, let them know, because, like I said, these people
are liable to blow that ten bucks, two gallons of milk, two
b oxes o f cor n f l ake s , ten bucks right down the drain, and
they' re liable to blow it and not realize that we gave them this
increase, not realize that the Nebraska Legislature and t h e

B egrudging ly , mo v e for adv a n cement,
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February 16 , 1 9 9 0 LB 163 , 164 A , 226 , 2 60 , 4 5 7 , 57 1 , 83 8
8 46, 866 , 8 8 0 , 9 5 8 , 1 0 03 , 1 0 19 , 1 0 2 8
1 039, 1062 , 1 1 03 , 1 1 06 , 1 1 13 , 1 1 84 , 1 2 0 5
1215, 1229

Senator Ha rtnett.
J ournal . )

Judiciary reports LB 838 to General File; LB 880, General File;
LB 846, indefinitely p ostponed; LB 1103 and LB 12 05 ,
indefinitely postponed.

I have amendments to be pr inted to LB 866 by Senators Lamb,
H aberman, R o g e r s and C r osby . ( See p a ges 848-5 0 of t he
Legislative Journal.)

Nr. President, priority bill designations. Senator Labedz has
selecte d LB 45 7. Sen a t o r Hartnett for Urban Affa i r s h a s
s elec te d LB 110 6 , LB 12 2 9 ; S enator Co n way , LB 26 0 ; Senator
Bernard-St evens, L B 1 0 6 2 ; Senator Bec k , LB 9 58 ; Sen at o r Rod
J ohnson, LB 10 1 9 ; Sen a t o r H aberman, LB 103 9 , as on e o f t he
Retirement Systems priority bills. Senator Hall's Revenue bills
a re LB 1 028 an d LB 12 1 5 ; S enator NcF a r l a nd , LB 226 ; Senator
Hefner, LB 571; and Senator Chizek's personal priority, LB 880,
and Judiciary Committee's, LB 1003 and LB 1113.

Nr. President, Revenue Committee gives notice of hearing. And
one new A bill, LB 164A by Senator Ashford. (Read by title for
the first time as found on page 850 of the Legislative Journal.)

And, finally, Senator Scofield has amendments to LB 1184 t o b e
p rin t ed . (See page 851 o f t he L e g is l at i ve J o u r n a l. ) That' s a l l
that I have, Nadam President.

Nadam President, when we left LB 163, the Enrollment and Review
amendments had been adopted. Senator. Johnson had an amendment
to the bill that had been adopted . Sen at o r N or r i ss e y had
amendments. Senator Hefner had his first amendment adopted.
The bill was bracketed, Nadam President. I n o w h a ve p end i n g
Senator Hefner's amendment. Senator, this amendment is on
page 599 of the Journal. I believe.. . i t ' s AN 2 141 , S e n a t o r, the
biodegradable, Right. Okay.

S ENATOR LABEDZ: S e n a t o r H e f n e r , on the amendment.

SENATOR HEFNER: Nr. President and members of the body, you will
find this amendment on page 599. And what this would do, this
would a d d a t ax o r a f ee on d i sposa b l e d iapers . . . o n
n ondegradabl e d i sp o s a b l e diapers at the rate of 10 cents per
dozen. The tax would be collected by the Department of Revenue

( See p a ges 846-48 of t he I egis l a t i ve
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9 49, 956 , 9 8 0A , 1 0 68 , 1 0 89 , 1 1 1 1 - 1 113 , 1 1 3 2
1 162, 1222 , 1 2 3 3

LB 980A.

motor vehicles, motor vehicle driver program b y 30 , 0 0 0 f or
Fiscal Year 1990-1991. With that, I would ask your adoption.

PRESIDENT: Thank y ou . Any further discussion? If not, the
question is the advancement of the bill. Al l t h o se i n f avo r
v ote a ye , o p p o sed n a y . Record, Mr . Cl e r k , p l ea s e.

CLERK: 25 ay es , 0 n ays , Mr . Presid e n t , on t he a dvancement o f

P RESIDENT: LB 98 0A i s adv a n c e o . S omething for t h e r ecord ,
Mr. C l e r k , p l ea se .

CLERK: Mr . ".res i d e n t , thank you. Senator Wesely has amendments
to LB 1113 t o be printed; Senator Hall to LB 313. Healt h and
Human Services Committee reports the f ollowing: LB 1222 to
General File with amendments and LB 6 64 , L B 66 6 , L B 75 7, LB 94 8 ,
LB 1068 , LB 108 9 , LB 111 1 , LB 1112 , L B 1 1 3 2 , L B 1 1 6 2 , LB 8 69 ,
L B 925 , L B 9 4 9 a n d L B 1 2 3 3 , all of those reported i nde f i n i t e l y
postponed. Sig ned by Senator Wesely as Chair of the committee,
Mr. President. That 's a ll that I have at thi s t ime. (See
pages 968-74 of the Legislative Journal.)

P RESIDENT: W e ' l l mov e on t o LB 9 56 , p l ea se .

CLERK: Mr. Pr esident, 956 is on Select File. The f i r s t or d e r
of business are adoption of the...or consideration, I sh ou l d
say, of Enrollment and Review amendments.

PRESIDENT: Sen at or Land i s , can you handle that, please?

SENATOR LANDIS: I move the adoption of the E & R amendments.

PRESIDENT: You have heard the motion. Al l i n f avo r say aye .
O pposed nay . The y a r e ad o p t e d .

CLERK: Mr. President, the first amendment I have to the bill is
by Senator Conway. Senator, this is youramendment that i s on
page 569 o f t h e J our n a l .

PRESIDENT: Sen at o r Conway, please. Do you wish to have it

CLERK: M r . Pr e s i d e n t , the next amendment I have to the bill is
by Senator Wesely and Schmit. I have a no t e o n he r e , Se n a to r ,

w ithd r a wn ? I t i s wi t hd r aw n .
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March 7, 1990 L B 315, 579 , 8 30 , 8 3 1 , 8 88 , 9 1 7 , 9 2 2
932, 938, 9 54 , 9 78 , 9 87 , 9 87A, 1037
1059, 1067, 1077, 1 102, 1113, 1 178 , 1 1 99
LR 270

Legislative Journal.) T he vote i s 42 ay es , 0 nay s , 2 present
and not voting, 5 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 1 077 passes. L B 110 2 .

ASSISTANT CLERK: (Read LB 1102 on Final Reading. )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, s hall LB 1102 pas s ?
Those in fa v or vo te a ye , opposed nay. Rec o rd, N r . C l er k .

ASSISTANT CLERK: (Record vote r e ad . S e e p a ges 1219-20 o f t h e
Legislative Journal.) T he vote i s 42 eye s , 0 nays, 2 pr e s ent
and not voting, 5 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 1102 passes. The final bill on Fina)
R eading, L B 11 7 8 .

ASSISTANT CLERK: (Read LB 1178 on Final Reading. )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 1 178 pass?
Those in f avor vote aye , opposed nay . Have you a ll vot e d ?
Please record, Nr. C l e r k .

ASSISTANT CLERK: (Record vote re a d. See p a g es 1120-21 of t he
legislative Journal.) T he vote i s 42 ay e s , 0 nays, 2 pr e s ent
and not voting, 5 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 1178 passes. The call is raised. While
the Legislature is in s e s sion a n d capa b le of transacting
business, I prop o se to sign and I d o sign LB 938, LB 932,
L B 917, LB 888 , L B 8 31 , L B 8 30 , L B 5 79 , L B 1 199 , L B 9 22 , I B 9 5 4 ,
LB 978, I B 9 87 , L B 9 87A, L B 1037, LB 1 0 6 7 , L B 1178, LB 1 1 0 2 ,
LB 1077. Nr. Clerk, have you matters for the record?

CLERK: I do, Nr . P re si de n t , thank you. Amendments to be
printed to LB 1059 by Se nator N cFarland; Se n a t o r Wesely t o
L B 1113 a n d LB 3 1 5 . (See pages 1221-22 of the Legislative
Journal. )

Nr. President, a new resolution, LR 270, of f er e d by Senator
Peterson. (Read brief description of LR 270. See pages 1222-23
of the Legislative Journal.) That will be laid over. That' s
all that I have, Nr. President.
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J ournal. ) 14 aye s, 24 na y s , Mr. President, on the motion to
adjourn

SPEAKER BARRETT: The motion fails. Mr. Clerk, we a re b ack on
the Landis motion to return the bill. S enator Crosby, fur t h e r
discussion on the motion to return the bill to Select File.

SENATOR CROSBY: Tha n k you , Mr. Speaker, a nd members, now I
remember what we were arguing about. It's interesting to watch
this pr o c edure be c ause, o ve r the years, I know you have all
laughed at the jokes about women's organizations that argue all
afternoon on parliamentary procedure a nd so on and you th i n k
it's really funny. Well, put yourself in their place and you
will see the way we act here too when we argue over points of
order. I just wanted to mention a couple of other things that I
missed saying earlier. And Senator Chambers' questions about
the experimental dish pregnancies...or not pregnancies but the
embryos is something that, in many ways, science gets to the
point where they almost defeat the purpose for living. And I
think that that particular area is something that you could talk
for several days on, just that one particular thing. And I do
hope that sometime doctor...that Senator Chambers will read
Dr. Lejeune's testimony. He was t he . . . h e i s t he Fr enc h
geneticist who testified in the Tennessee embryo case and it is
most interesting testimony. But what I want to talk a bout n o w
is first, to start with, I'm not angry with anybody because I
still feel that I try to keep my balance and am able to discuss
this with people who don't agree with me. So far , I ha v e b e en
fairly successful at that and I know people get angry wi t h me
because I...I cling to my firm belief that life begins at
conception. But I still think we can talk about all the related
problems and Senator Schimek mentioned a lot of t hem when s h e
spoke earlier, the drug problem. Early...the fact that a lot of
women work these days, I think, has another bearing on the way
our soc i e t y wor ks beca u se children are left alone.
Thirteen-year-olds are left alone a lot, and 15-year-olds, and
in the good old days we were not left alone. We came home, o u r
mom and d ad were t h e re , our mom, and dad came home pretty late
because he worked 12 hours a day . So i t ' s a much different
society. We all know that. But it does concern me that we
don't talk and focus on the fact that there is a life there and
to me abortion is such a bad answer to the problems that we' re
trying to solve. But along with all of that, it does concern me
too that we spent another whole day on something that we are not
going to solve here and we' ve left behind LB 1113, for instance,
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bill. It has been indicated, Senator Warner, there may need to
be some ad)ustments, if so, we will take a look at it on Select
File, and that is all I have to say at this time.

P RESIDENT: Th ank y ou . The question is the advancement of t he
bill. All t hose in f av o r v ot e a y e , o p posed nay . Record,
Nr. C l e rk , p l ea s e .

ASSISTANT CLERK: 29 ayes, 0 n a ys on t he advancement of the
bill, Nr. President.

PRESIDENT: The bill is advanced. We will move on to LB 1113.

ASSISTANT CLERK: With respect to 1113, Nr. President, the bill
was introduced by Senators Wesely, Schimek and Chambers. (Read
title.) The bill was read for the first time...was re f e r r ed t o
Judiciary Committee. They report the bill to General File,

PRESIDENT: Senator Wesely, did you wish to begin.

SENATOR WESELY: Yes, Nr. President. Let me begin on the bill,
and then there is an amendment to clarify some provisions of it.
LB 1113 is a bill Senator Schimek, Senator Chambers and I h a v e
introduced to deal with a couple, three items dealing with
housing, first the N ebraska Fa i r Hou si n g Act wou l d be
established. E ssentially,all we' re doing here is implementing
what the federal government has al r ea dy p ass e d in terms of
amendments to Title VIII of the Civil Rights Act . Th i s
amendment, adopted about a year and a half ago, something like
that, changed discrimination provisions in the federal law,
which the states must comply with, to include two additional
items that had previously been not part of discrimination
action. First deals with handicaps, and this would apply to
mental and physical handicaps. So those that are mentally ill
could no longer be discriminated against in terms of housing,
the mentally retarded as well, or the physically handicapped,
those that are disabled physically would no longer be able to be
discriminated against by individuals in terms of housing . I n
addition, family status would be added to the list of those
items which no longer c ould b e d i sc r i m in a t e d against . And
family status, what we' re talking about t h er e wou l d be
d isc r i m i n a t i o n ag ai n s t children, for instance, has b ee n a
p roblem where i n d i v i d u a l s w o u l d n o t a l l o w a f am i l y w it h ch i l d r e n
to come into a rental unit, for instance, that would no longer

N r. Pr e s i den t .
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be possible under these provisions. And whether you like those
changes or not, I happen to like them, but whether you like them
or not, they are federal mandates and we do need to comply with
them. And, as I mentioned earlier, there is a letter I p a s s ed
out from the Equal Opportunity Commission that changes that we
are proposing in this legislation are needed to bring us i n t o
compliance, that there now are two sets of procedures, two sets
of regulations somewhat at odds with one another that we need to
get brought into conformity. And so it's important that we pass
the bill and pass it this session. I appreciate the Speaker
putting it on th e ag enda for that purpose. In addition, the
bill provides for greater authority to local housing authorities
in terms of how they invest their funds. We found that these
housing authorities do have quite a bit of money, but their
=estrictions on how they invest the money are quite narrow, and
that we provide for them the same ability to invest that the
state investment officer has so that they would be able to get a
greater return on their investment, not be quite so restrictive.
The other change that is proposed in the bill calls for the
Policy Research Office to prepare a conference of state housing
plan by Ja nuary 1 o f nex t yea r . As you r ec a l l , t he Governor
announced that she was going to have the Policy Research Office
take the lead in the state to deal with housing issues. A nd w e
followed up on that, recognizing the need to do a housing study
and proposed that that office, in conjunction with t he p r i v at e
s ector , t he r e would be a committee established under this bill
to advise and work with the Policy Research Office to provide
in; t, and that would include any number of interest groups.
And you can imagine what they would be, including real estate
h ome b u i l d e r s , the...perhaps the local governments, o bvious l y ,
would be involved and anybody else, and the re a re a wide r ang e
of people interested in housing issues, they would be involved,
as well as the various state agencies would be brought together
to work on t he housing issue. T he housing i s s u e ha s b een o n e
that has been, I think, neglected over a period of time. We are
now seeing the need to address those issues. I did pass out for
you a copy of some findings from a study that was done b y t he
Health and Hu m an Services Committee and a report issued last
November. An d I would be happy to go into that in gre ater
detail. But at this point that's thesummary of t he b i l l . I
think it would be appropriate n ow t o move t o the technical
amendment that we need to clarify it.

PRESIDENT:
amendment.

Thank y o u . Mr . Cl erk , I unders tand we have an
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Journal .

CLERK: Mr. P re si d e n t , I do. The first amendment I have,
Senator Wesely, yo u had an amendment printed on pa ge 968,
Senator. You want to withdraw that, is that correct?

PRESIDENT: It is withdrawn.

CLERK: Mr. P resi d e nt , Senator Wesely would move to amend the
bill. Senator, this is your amendment on pa g e 1 222 of t he

PRESIDENT: Senator Wesely.

SENATOR WESELY: Thank you. In the draft. ...Mr. President, in
the drafting of the legislation we found that the term "family
characteristics" was inserted in certain places when familial
status is what we really intended. And it's more clearly what
we need to do to comply with the federal statutes, so we would
substitute those terms. In add ition, as I mentioned, it
clarifies the Housing Authority investment authority,a nd thi s
would indicate the prudent man r ule w o ul d be wha t w ould b e
utilized. This is what we provide for the state
housing...excuse me, the state investment officer. And an o th er
technical change on heretofore, w hich was o r i g i n a l l y st r i ck e n ,
we need to reinstate, e vidently. And then t here ar e some
obsolete existing statutes that the federal fair housing act
preempts, and those would be r e p e a le d as a r esu l t o f t h i s
amendment. So it 's mostly technical in nature and I would
appreciate the adoption of this amendment to clarify the bill.

P RESIDENT: T h ank y o u . Senator L abedz , d i d you wish to talk

SENATOR LABEDZ: Just a very short statement, it's not entirely
about the amendment. But when I was looking, over the weekend,
on t h e age n da , t ry i ng t o f ' . id a bill that I could amend my
LB 769 into I noticed LB 1113, md I said, well that would be
germane, bec a u s e t he title alone says prohibit c erta i n
discriminatory actions relating to the unborn child, b ut I
didn't do it. Thank you.

PRESIDENT: Th ank yo u . Senator Schimek, did you wish to talk
about Senator Wesely's amendment'? Senator Chambers, on Senat o r
Wesely's amendment. Okay. Did y o u w ish to close on your
amendment, Senator Wesely? The question is the adoption of the

about his amendment?

12511



A pril 2 , 1 9 9 0 LB 1113

please.

Wesely amendment. All those in favor vote aye, opposed nay.We' re voting on the Wesely amendment. Record, Nr. Clerk,

CLERK: 25 a y es , 0 n a ys, Nr . Pr e s i d ent, on adoption of Senator
Wesely's amendment.

PRESIDENT: The Wesely amendment is adopted. Anything further
on the hill, Nr. Clerk?

CLERK: Nr. President, Senator Moore would move to amend the

PRESIDENT: Senator Noore, pl e a s e.

CLERK: ...by striking Section 37 from the bill.

SENATOR MOORE: Yes, Nr. President, members. As Senator Wesely
stated in his opening, the bulk of this bill is basically
technical and getting us into adherence with federal legislation
in t h i s ar ea . But that is not totally the case. And what I
propose to do with the amendment...my amendment i s st r i k e
Section 37 of the bill. For those of you who want to know what
I'm talking about, want to know what you' re voting on, t urn t o
page 62 of the green copy, Section 37,what Section 37 does is
directs the Governor's Policy Research Office to e stablish a
comprehensive plan and it also...637 creates a committee. Well,
my concern came from...as I...this time of year, particularly
the last few days I started looking at what bills cost. I
looked at LB 1113 and I looked at the $100,000 impact it has on
our General Fund. And, in looking at that, I looked closely at
the A bill, there is part of the bill dealing with the Equal
Opportunity Commission, there is $43,000 this year and $44,000
next year that addresses the concern of the Equal Opportunity
Commission and grants them money to do the things outlined in
the bill. The second, S e c t i o n 2 of the A hill deals with
appropriating eighty some thousand dollars this year and t hir t y
some thousand dollars next year to the Policy Research Office to
develop the plan talked about in Section 37, as well as fund the
commission talked about in Section 37. As I looked at that and
read Section 37, a bell rang in my head. I remember a fight
that Senator Wesely and the Governor's office, quite frankly,
had, I believe last December, about the ho u s i ng director w he n
Gary Rex was named. ..was named...what was his actual title. . . to
the State Housing Coordinator. And I look at Section 37, what

bil l . . .
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that does is talks about creating a state housing plan and
creating a commission. And the reason that, not just to save
money, do I want to strike Section 37 from the bill and then
eventually strike Section 2 of the A bill, but I'm saying
Section 37 is just putting in statute something that is already
going t o be done . Now, to begin with, if you look at
subsection 2 of Section 37, it's talking about a commission.
And such a council is technically already in place, although not
statutorily. Y ou kn ow , the Gove r n or ' s H ousing P o l i c y
Coordinating Council consists of representatives from the Policy
Research Office, the Nebraska Energy Office, the Department of
S ocial Ser v i c e s , the Department of Health, Department of
Economic Development and NIFA. The commission that basically
Senator Wesely is talking about in subsection 2 of Section 37 is
already in existence, the membership I just outlined. They
already have developing a housing plan, too. So the plan that
Senator Wesely outlined in Section 37 is eventually going to
become reality with the commission I just listed. Now, i f you
do not strike Section 37 of the bill, you' re basically creating
a new commission, mandating newly, at least in statute, that
some sort of housing plan must be written by, I believe, January
of '9l . Well, it is the intent of the present coordinating
council of the Governor's office to write a p lan already,
although their time table wasn't necessarily January of '91,
that is going to be done. So, in my opinion at least, nothing
is lost if you strike Section 37 out of the bill. If you strike
S ection 37 ou t of the bill, you get the bill in a form that is
truly noncontroversial, you get the bill in a form that will
not...should not offend anyone, given the fact that it's given a
special orde r t oday , because the bill...it d oes need to b e
passed. But Section 37 certainly does not need to be passed. I
urge the body to save us well over $100,000 over t he n e x t t wo
years by striking this section of the bill and allowing the
ongoing mechanism that is presently working to do its work, the
ongoing mechanism that is already funded in other forms of state
government, allow them to do their work without appropriating
new money. F~ that reason, I urge the body to s trike this
s ection out of t h e bill, and I will have a corresponding
amendment on the A bill, which simply strikes Section 2 out of
t he A bi l l , l eav i ng the funding in for the Equal Opportunity
Commission but taking the funding out for the P o l i c y Re s e a r ch
Office. With that, I ask for the adoption of my amendment.

PRESIDENT: T h ank you. I have several lights on. Please let me
know if you wish to speak about the Noore amendment. Senator
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Schimek, on the Moore amendment.

SENATOR SCHIMEK: Yes , Mr. President,members of the body. I
had my light on to speak on 'the bill and I will put my light
back on. I have asked Senator Wesely if he would not like to
use this time to respond to Senator Moore. So I' ll yield toSenator Wesely.

PRESIDENT: Okay, Senator Wesely, please.

SENATOR WESELY: Thank you very much, Senacor Schimek. Yes, I
would rise in opposition to deleting Section 37. I ' ve t a l ked t o
Senator Moore a little bit about this, a nd I unde r s t an d w h a t
he's trying to do. L e t me suggest a couple of things. First
off, is there any commitment to do a housing study by the Policy
Research Office and by the administration? He says that all
this is going to be done anyway. And in my estimation, I' ve not
heard yet one commitment whatsoever that there is going to be an
attempt to bring together the different policy needs of the
state. And so I just ask, when Senator Moore gets his chance to
come back up again, what are th e p l ans over there? What are
they going to do'? What is the strategy in the Policy Research
Office to address the issue of housing, because at this point
all I know is they get t ogether a n d hav e a coordinat i ng
committee that sits over coffee or something and talks about
things, and that is great, but we need some action. We need
some effort to try and address the housing issue. Is that going
to happen or not with or without the bill? My point i s I don ' t
think that it will, and I think it should. I think housing is a
very, very important issue. We did the study last year and you
got copies of it back in the fall. What we found is essentially
this, we really abandoned housing as a state issue back at. ..and
I'm not going to blame Governor Orr for this, it started with
Governor Kerrey when we dropped some initiatives in the Economic
Development Department, and we cut back in the Policy Research
Office, and we simply, where we in the seventies had ha d so me
initiatives, found that those were all dropped and forgotten,
and we saw a rise in concern for housing. T he homeless i ss u e
has come of age, and yet this state has not responded in the way
that it ought to be. We have no artie'ulated housing policy in
this state. We have no housing policy. And I think it would be
most appropriate for us to do that. We started down the road,
and I applaud the Governor for having brought together different
state agencies to work on this. But what will it accomplish?
What will we gain by it, if there is, in fact, no e ffort to

12514



April 2 , 1 99 0 LB 1113

coordinate together and come up with a policy that we can then
move forward on and address the issues involved with housing?
Now, the problem, the reason that we have such a need fo r t he
state to be involved, besides the fact that we have disengaged
from it, is that the federal government has really d ropped t h e
ball on the housing issue. The federal government once was
quite active and really did, over the eighties, diminish its
"ole at least in terms of n eed, a n d we saw the f ed e r a l
government not quite as concerned about the housing issue moving
back from it as a priority. So when the federal government
moved ba ck and the s tate m oved b a c k , w e ended u p w i t h a
situation that calls for tremendous initiative by the state t o
begin to at least address and look at the issue once again.
Beyond that, I don't know what policies or p r o grams, or what
actions we want to take, but certainly we want to develop a
blueprint, a strategy, a plan, something in order for us to know
w here we' re going and why we' re going t here . As for the cost of
accomplishing that goal, I p ut i nt o t he A bi l l the money
r equested by t he Policy Research Office. The Pol icy Research
Office wanted $120,000 over two years. Frankly , I d i dn ' t want
to go with that figure. I felt that half that amount would be
adequate, that if, in fact, they are doing their work al r e a dy,
if they' re already having staff work on housing, which they tell
me they ar e , t hen they probably could get by with $60,000 to
bring in a consultant to work with them. Now here I want t o
begin to address the housing issue is important, and $60,000, o r
if you wanted to keep it at 120,000, whatever you feel you wantt o sp'end on i t , we can discuss that on the A bill. But we ' re
talking about, I can't remember now how much Senator Haberman
got for his study on social services, I know there is 75,000 in
to study the r etardation system, $100,000 t o s tudy t he
retirement system. We...I think when you talk about the housing
problem, to spend some money on it, to try and work together and
to bring people to a point at which they can agree on a strategy
in housing, it makes sense. We' ve got problems in Norfolk and
Lexington where recent opening of new plants has led to problems
in g e t ti n g ho u s i ng for i ndividuals. T hose t wo t o wns , i n
particular, are crying out for assistance and help in trying to
address their problems, but that's just the most visible
problems that we have. We have problems in the urban areas, in
Lincoln and Omaha,with people with inadequate 'housing or lack
o f a c c ess t o hous i n g or the mor e seri ous problem of
affordability of housing. But y ou have that problem in the
rural areas, the small towns where you have a housing stock.

. .
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PRESIDENT: One minute.

SENATOR WESELY: ...that is being jeopardized as a result of'
lack of attention. We need to address, on a state wide basis,
the issue of housing. If you look at Section 37, and I' ll get
into this later, you' ll find the different things we' re hoping
to answer. And I think you' ll find, if you do take the time,on
page 63 and 64, to see that these are questions that need an
answer, that these are problems that need to be addressed; and
i t ' s most appropriate that we do that. T he Housing Policy
Coordinating Council, that Senator Moore talked about, i s j u st
the different state agencies involved. What about the private
sector? What about the home builders, the realtors and th e
local governments and everybody else that is involved in the
housing issue? They need to be brought into this process, too.
And part of this...

P RESIDENT: Ti m e .

SENATOR WESELY: ...amendment, this bill would allow us to do
that and b r i n g ever yo n e together to start working on t h i s
important problem.

PRESIDENT: Th an k y o u. May I introduce some guests under the
north balcony of Senator Schellpeper, please. We have Jef f and
Kathy S c h e l l p eper and their children, Andrew and Eric. Would
you folks please stand and be r e c ogn i zed . Jef f i s S e n a t o r
Schellpeper ' s son, and his daughter-in-law and t h e i r t wo
children. Happy to have you with us t oday . Senat o r Cr osb y ,

SENATOR CROSBY: Thank you, Mr. President and members. I was
actually going to speak on the bill, but I have a question, so I
might as well do it now as any other time. I just wanted to say
ahead of that question, though, that I am somewhat familiar with
some of the problems on housing, because I worked with C athol i c
S ocial Ser v i c e s , and they, along with other agencies locally, I
know, worked very hard on trying to resolve the problems that
you have when low income peopleand children...families with
chi l d re n and s o o n t r y to find adequate housing i n a c i t y
especially the size of Lincoln. But I know like Norfolk,
Hastings, those other places also have the problem. So I d o
think t he r e ar e local agencies, as Senator Wesely says, that
along with the state agencies, that work and try t o c o o r d i n a t e
all the efforts,working through HUD and so on, to use up some

please.
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of this housing. Ca tholic Social Services has a p r ogr a m i n
place right now that is new, and I know that Senator Wesely is
familiar with that. So, I guess my point is I j u st want t o
state that, because I do feel that there are so many peopl e who
are working so hard to try to overcome the problems. But my
question is just one of my own, Don, t hat d o e s n ' x h a v e a nyth i n g
to do with any axes to grind for the administration or a nyth i n g
like that, it's just my own feeling. I want t o b e su r e , as I
read through the bill, which I d i d . . . I r e ad t h r ou gh i t l a s t
Frida y ag a i n wh en we were spending so much time on one other
subjec t ( l au g h t e r ) , t he r e are housing projects that a re ge a re d
to the e lderly, and the density is such because they have no
families. Th is does not supersede o r ov e r c o me an y of t ha t ,
right? Senator Wesely,c an you . . .

PRESIDENT: Senator Wesely, please.

SENATOR CROSBY: Ok a y .

SENATOR WESELY: Yes, as I understand it there is a speci f i c
exemption for housing targeted for older individuals.

. .

S ENATOR CROSBY: Y ea h , okay. I j u s t . . .

SENATOR WESELY: . . .by the federal act,and so we d on ' t . .

SENATOR CROSBY: Well, yeah, I just wanted to be sure t h at I
understood that correctly, because.

. .

SENATOR WESELY: Yea h .

SENATOR CROSBY: . . . t h o s e . . . I mea n , you c ouldn ' t m o v e f am i l i e s
with l i t t l e p eop l e i n t o t ho se areas arbitrarily.

SENATOR WESELY: R ight.

SENATOR CROSBY: R ight .

SENATOR WESELY: And that's an excellent point, b ecause we d o
h ave some of t ho s e .

. .

S ENATOR CROSBY: O ka y .

S­''NATOR WESELY:
a nd. . .

...facilities, and you' re familiar with them,
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SENATOR CROSBY: Right, r ight .

SENATOR WESELY: ...they would not be affect~d by this.

SENATOR CROSBY: I have a lot of them in my district. Right ,
okay, t h ank you ve ry much.

P RESIDENT: Th a n k y o u . Senator Wesely, please, f ol l owed b y

S ENATOR WESELY: T h ank y o u . Again, as I was mentioning before,
about the need for Section 37, I think we all recognize how
important housing is, it's a fundamental, housing, health care,
education . Ther e are certain fundamental things that our
society has to have, that individuals have to have to basically
live, let alone live the life that we hope that they would enjoy
in our state and in our society. Housing is one o f t hose
fundamentals, but fundamentally it's been forgotten, it's been
forgotten. And it's time that we not forget it any l onger and
try to deal wi'th the issue.Now, I did talk a bit with Policy
Research, and I know that they have concerns about this. I j u s t
have gotten no indication whatsoever about whether or not t hey
will, in fact, implement what we call for in the bill. A nd I ' l l
tell you the truth, if I got the word, if I got the word from
Senator Moore that there was an absolute commitment that they
would do a housing study, that they would include the different
elements that this calls for, and they'd do it without costs ,
well, I'm for it, I'm for it, I'm with you. That' s a l l we ' r e
asking for. But if, in fact, what they' re saying is t ha t t h ey
don't want to do a housing study, that they don't want to pursue
this issue, then I'm against that. I think that we need to do
it, and I don't think that we need to wait any longer to address
that issue. Now, as for the cost, again, I'm negotiable on
that. I think the $120,000 is probably more than we need. I
think probably more like half of that. So, if you want to save
money, p u t up an amendment on the A bill and cut the bill in
half, to a $60,000 expenditure, and I think you' ll adequately
address t he issues involved there. And I'm just trying to be
very fr an k wi t h y o u h e r e . I think that we need to do that. Nowhere' s, again, dealing...I thought Senator Crosby's comments
were excellent, that there is the private sector, the Catholic
Social's work in housing is outstanding, and especially the
concern ab ou t need for families out there. This bill, on
discrimination, will help a great d eal , beca us e w e ' v e had a

Senator Chambers.
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problem with families with young children being discriminated
against; that will stop. But then the next step is trying to
prov'de adequate housing, trying to provide them the sort o f
housing that they need for those families. And that is what we
need to do with this study. Now, as for the things the plan
would look at, going at...looking at what the bill calls for, we
would estimate housing needs for the next five years, so i t
would basically be a five-year plan. We'd specify the needs for
different types of housing, for d fferent categor ie s of
residents, low income, very low income, moderate income, the
elderly, single persons, large families, r esident s of
nonmetropolitan areas, other categories that would be looked at.
We'd identify the nature and extent of homelessness in the
s tate. And I did pas s o ut a c ar t oo n abou t t his , t h e
homeless. . .w e don ' t see the problem, but it's there. We have
homeless in Lincoln and Omaha. We try and provide programs to
take care of them, but we must be ever vigilant about those
individuals unable to have housing. A nd we know tha t t he r e are
individuals, working in some of these towns I mentioned, living
out of trailer homes and living out of cars. And th i s hap p e ns
in Nebraska. What are we going to do about that problem'? What
we' re going to do about it is, if we pass this bill, w e' l l d o astudy a n d see what sort of programs we might need to take to
help these individuals. Or, if there is not a problem, i f t he
study finds that I'm wrong, that we don't have the problem I
think there is, then, obviously, we' ll at least have looked into
it and found out that that is the case. We also look at special
needs for various categories of persons who a r e hom e l es s or
threatened with homelessness . We inventory facilities and
services that meet housing needs, that's one of t he t h i n g s we
need to look at is who is working on housing,many people a r e .
Who are they? Let's get them in touch with one another , l e t ' s
get them cooperating. Identify significant characteristics of
the housing market, d escr ib e h ow t h e co st of h o u s i n g and
incentives to develop, maintain or improve affordable housing in
Nebraska are affected by public policies, tax policies affecting
land and other...tax policies like Senator Noore is trying to do
t o r ed uc e p r o p e r t y t a x e s . See, Senator Moore, this would help
y our cause, b ecause we would l o o k a t how tax policies affect
housing and we'd find out that property taxes are a problem; and
s o w e ' d be able to find ways of addressing that. W e'd l ook a t
l and use con t r o l s , zoning or d i na n c es , bu i l d i ng codes, f ee s ,
g rowth l i mi t s , o t h er po l i c i e s , these are all things that impact
housing. We need to evaluate those. What sort of things are
h appening as a r esu l t of these different policies, are t h ey
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hurting or helping the housing issues that we face? We need t o
look at the institutional structure.

. .

PRESIDENT: One minute.

SENATOR WESELY: ...that we have, the private industry, the
nonprofit organizations, the public agencies involved, who ar e
they, what are they doing; look at coordination and cooperation
of that delivery system for meeting housing needs, identify the
lead agency to coordinate these plans, which it looks to be
Polic y Research . And, again, I just went through essentially
what. we' re looking at, I think those are questions that need to
be answered, t hey ar e pr o b l e ms we need t o a d d r e ss . I woul d
a ppreciat e v e ry mu c h y ou r opposition to the Moore amendment.
And, if you' re concerned about the costs, we can deal with that.
But I think the housing study, the housing i ssue n e ed s t o be

P RESIDENT: Th an k y o u . Senator Chambers, please, followed by
Senator Schimek. We' re speaking about the Moore amendment.

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
I'm opposed to Senator Moore's amendment. Having l i v e d i n O maha
all of my life, having over that time s pan watched t he
deterioration in housing currently occupied by people w ho a r e
poor, watching housing that was owned by people outside of the
community being allowed to deteriorate, and no re n t e r i s go i ng
to pay to renovate the house that belongs tosomebody e l se , so
these absentee landlords do not keep up the property. When they
fall below code requirements and the people are forced to leave
because the structure is going to be condemned, many times they
stay, they continue to stand. They' re no t b o a r ded u p, t he y ' r e
n ot m a d e s e cu r e . Recently , t he r e h ave been a r as h . .. t here h a s
been a rash of arson fires which not only destroy that property
or half destroy it, making an eyesore and creating a hazard,
because it's a gathering place for r at s , r oach e s a nd o th e r
vermin, some of the two-legged variety, it is. .. these houses a r e
attractive nuisances for young people. S ome have become the
hangouts for those who want to live or are compelled to live on
t he o t h er si d e of the law. So, as long as there is nostate
policy, no direction, other than what occurs at the city l evel ,
a p r o b l e m a s s ever e as that in Omaha is never going to be
addressed, let alone solved. Currently, there is a dispute i n
Omaha between the Omaha City Council and the Housing Authority
b ecause t h er e i s what l oo ks l i ke an encampment or prison

addressed.
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compound, almost, called Logan Fontenelle Housing Project; many
of the people who live there are victimized by virtue of the
fact that there is too much congestion. Studies have been made,
not only on human beings, but on animals that show when there is
too much concentration of whatever group it is in relationship
to the amount of space available, tensions are created, societa l
inhibitions break down and usu a l l y t her e i s an i n c r e ase i n
aggression, which translates into violence, and ultimately those
kinds of things that are destructive of the social fabric.
There has not been ever a 'true state policy with reference to
housing to make sure that as much as it lies within the power of
the state to do so that a certain level of decent, affordable
housing will be available to all of the citizens. T here a r e
serious housing problems confronting people in depressed r ur a l
areas al s o. I think the only means by which a coordinated,
meaningful program to remedy the housing problem in this state
can be put together is under the auspices of the state itself.
It might be nice if a Governor, who happens to , fo r som e re ason,
set, up some plan designed to do this, if that Governor does not
stay in office, then the whole thing collapses. If a nickel has
to be drawn from this program,a dime from that one, to try to
get some funding to do the things that are going to cost money,
and not enough money is gathered, or even if it is, that source
is not assured. So I hope that we will defeat S enator N o o r e ' s
motion, because the problem is great, it has required addressing
l ong b e f o r e now . This is the first bill that offers a real
opportunity to achieve that end. S o, I ' m o pposed t o Sena t o r
Moore's amendment. Now I touched on the problem in Omaha. I t ' s
discussed under the rubric of scattered site housing. What i t
really means, and whenever an effort to benefit or help the poor
i s g i v e n . . .

PRESIDENT: One minute.

SENATOR CHANBERS: . ..a code word, all types of negative baggage
attached to it, and usually all you need to do is attach that
word to any effort, or that term to any effort and it's doomed
to fail. What the Omaha Housing Authority, t hrough B o b
Armstrong, the Executive Director, is attempting to do is find
decent, habitable dwellings for people who have been locked into
the Logan Fontenelle area. The city council is opposed t o i t ,
at least some of the members, and their reasons, I feel, are
racist. They don't feel that poor people and certainly black
people have no right to live in various parts of the city.
Fortunately, the Housing Authority is able to circumvent the
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Omaha City Council, because the federal government is providing
the money for the relocation, and city council approval is not
necessary. But when impasses such as this do d e v e lo p i n t he
future, having a s tate means for this kind of conflict
resolution might help. And, if it doesn't help r esolve i t ,
perhaps it can establish, at the state level, an. alternative.

P RESIDENT: Tha n k y o u . Nay I introduce some guests, please, in
the south balcony. Representing 21 districts across Ne b r a ska,
we have 38 students and their sponsors who are with the Sixth
Annual Sophomore Pilgrimage of the Nebraska Federation of
Women's Clubs with the chairman from Seward, Nebraska, and the
president from Lincoln, Nebraska. Would all of you folks please
stand and be recognized by the Legislature. Thank you . Then
also Scott Moore, Senator Scott Moore has 50 fifth graders from
Nilford Elementary School in Ni lford, Nebraska with their
teacher. Wou ld you f olks please stand a n d b e r ec o gn iz e d .
Thanks to all of you for visiting us today. Senator Sch i m ek ,
please, followed by Senator Hefner.

SENATOR SCHINEK: T h ank you, Nr. President,and members of the
body, I g u e ss , S enator Moore , a rhetorical question. What would
be the harm of putting something in the statutes, i f w e' r e
supposedly doing it already? I would oppose Senator Noore ' s
amendment. Having been a realtor and working in the real estate
market, I know that there is some awareness on the part of both
realtors and developers about the Federal Housing Act, and t h e re
may be a little confusion about whether they' re supposed to be
implementing it or not. B ut I ' m h op i n g , Senator Moore, that
there won't be this large number of cases that the EOC is
estimating there will be if this legislation is put into effect.
And so, hence, I would agree with Senator Wesely, t hat per h a ps
the A bill on this could be less than it is reported to us. I
would also like to talk about the merits of the b il l a l i t t l e
bit, because it is getting near the lunch hour and, hopefully,
we can bring this to a vote before we recess f or l unc h . You
know, when we t hi nk o f a b i l l l i ke t h i s we t h i n k of
disadvantaged people frequently who may have housing p r ob l e ms.
But I think this particular bill will strike a blow for people
across all walks of life because of the family provision that is
in this bill. There w as a l etter sent t o he J u d i c i a r y
Committee by a woman I happen to know, in Omaha, . nd she sent a
copy to Senator Wesely and to me and she is a professional in
Omaha. She has a 13-year-old daughter. S he's a s i n g l e p a r e n t .
And she relayed to us the extent of the problem that she had in
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O maha when s h e had moved into a housing complex, her daughter
had enrolled in a nearby school, and they were . . . t he y w e re g i v e n
notice that they would have to leave because of her daughter.
Apparently, maybe the landlord didn't realize she ha d a
d aughter , I don ' t know . But she began calling around to find
o ut i f s he c o u l d f i nd a n o t he r p l a c e in that general vicinity
because she didn't want to move her daughter out of school. And
she found only two, out of 30 apartment complexes that she
called, who would possibly r ent t o her when one bec a me
available. She said that there were...she learned then that
there were a group of what she called gypsies, families who were
shuffled from one rental to the other repeatedly as a p a r t ment s
or other rental units fell like dominoes to the family exclusion
policy. In other words, landlords would have a certain number
of apartments or rental units designated as those that could
have children in them. And if they weren't available, in one
apartment complex she tried to find another one, and yo u of t en
move from place to place. What wa s the point,she says.
Management and its parent company indicated that they h ad z e r o
problems with the tenants. Her daughter was rather a quiet
child. She said I could well afford the attractive and roomy
units. The de cision was a cat e go r i c a l on e , not based on
anything e l s e . Ny daughter c ou l d n ' t believe it, this is
America, she s ai d , what about my r i g h t s ' ? I c al l e d fede r a l a nd
state housing discrimination agencies and d iscovered t hat she
had n o ne . Housi ng discrimination against chi l d ren was no t
actionable. Her more heartbreaking objections made me r e a l i ze
the impact of any form of discrimination on self-esteem.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: One minute.

SENATOR SCHIMEK: But I'm not bad, she said, why don't they want
me? Ladies and gentlemen, this is an important bill, it will
end discrimination for families with children, as w e l l a s t h e
elderly, and it is something that we need to do this year. I
ask for your support of this bill. Thank you.

SPEAKER BARRETT: Thank y o u. Senat o r Hefner, additional
discussion on the amendment.

SENATOR HEFNER: Nr. President and members of the Legislature, I
rise to support Senator Noore's amendment. I re a l l y d o n ' t see
why we want to spend another $100,000 or more for this when the
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agency sa y s t h at t hey can handle it . By Senator Moore's
amendment, we s t rike Section 37 of LB 1113. I t h i n k t h i s i s a
good move. I think we need the rest of the bill, but I r ea l l y
don' t see wh y we w o u l d n e e d S e c t i o n 3 7. This agency t e l l s me
t hat , g i v e n a l i t t l e t i me , they can do most o f t hese t h i ng s .
And so here, we in the Legislature, want to spend more money to
get the job done when it can be done without raising more money.
And so I would urge you to vote for Senator Moore's amendment.

SPEAKER BARRETT: Thank yo u . Sen at or Chambers, additional
d iscuss i o n .

SENATOR CHAMBERS: Yes, thank you. Mr. Chairman a nd members o f
t he Le g i s l a t u r e , I ' d l i ke t o a sk Sena to r M o o r e a ques t i o n a bou t

S PEAKER BARRETT: Sen a t o r M o o r e , would yo u r e s p o nd '?

his amendment.

citizens of this state?

s"r i k i n g a l l of Sec t i on 37 ?

SENATOR MOORE: Yes.

SENATOR CHAMBERS: Senator Moore, not having seen your amendment
but h av i ng l i s t en ed to the discussion, you want to s t r i k e ou t
all of the language that tells what the purpose and th e g o a l o f
this studying would be designed to achieve. Is that correct, by

SENATOR MOORE: Strike Section thirty...you' re striking the
statutory requirement and the statutory commission and st r i k i ng
what...the description of what should be in the plan, yes.

SENATOR CHAMBERS: Now, is it that you think that Nebraska has
such a comprehensive plan that this is not needed, or t h a t t h e r e
is not r e ally a serious housing problem confronting some

SENATOR MOORE: The answer...the two questions relating to the
c omprehensive p l a n , the question is no. Do I think we h av e a
serious problem, the answer i s , ye s .

SENATOR CHAMBERS: Okay. So , i f we h ave a serious problem but
no comprehensive plan, your belief is that this can be l ef t t o
the Governor to accomplish. Is that correct?

SENATOR MOORE: Well, yes, t he Go v e r n o r and t he e x i s t i n g
c ommissi o n .
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i s t h e r e .

a ccord i n g l y .

SENATOR CHAMBERS: Suppose the present Governor is not in office
after the election, what becomes of that plan?

SENATOR MOORE: Well , it...the plan and the process will still
be t h e r e fo r u s t o adhere t o and ap p r op r i a t e money t o

SENATOR CHAMBERS: If we place in statute the language that is
conta i ned i n LB 11 1 3 , t h at wo u l d m ak e i t unnecessar y t o wo r r y
about who the Governor is, wouldn ' t i t ?

SENATOR MOORE : Well, in theory that's true, but that's not
always in reality, that could still be a prob l e m.

SENATOR CHAMBERS: We ll, I mean, as far as having a plan, that

SENATOR MOORE: Yes, because the plan would be there anyway.

SENATOR CHAMBERS: And, if a plan is there statutorily, it does
give greater leverage for arguing from the fl oor o f t h e
Legislature for the need to see that the plan is implemented.

That all depends on whether or not you agree

SENATOR CHAMBERS: Well, whether you agree with it or not, as an
individual, those who do think that there should b e s u c h a p l an
do have a point of leverage that they wouldn't have without it
being in statute. Would you agree to that?

SENATOR MOORE: Well, not totally, but to a certain degree, yes.

SENATOR CHAMBERS: Okay, thank you. Members of the Legislature,
the point I'm trying to get around to is that various things are
put into the statute so that the whim of whoever h ap p e n s t o be
the chief ex ecutive is not the deciding factor a s t o w he t h er
that program i s imp lemented, o r ev en wh et he r i t exi s t s .
Apparent l y t h er e i s n ot as ser i ou s a prob lem w i t h h o u s i n g i n
Senator Moore's district, and the lack of a plan, t he l a c k of a
program, the l ack of anapproach to try to address problems of
housing do not impact on him in the way they do those of us who
n ot on l y r ep r ese n t those districts but live i n s uc h a s et of
c i r c u ms t a n c e s . As I stated during t he context o f another

SENATOR MOORE:
with t h e p l an .
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discussion the other day, Senator Moore, I' ve never moved from
the poorest area of my district. I live where the people live
who have the most serious problems. So, not only do I see. the
dilapidated conditions that people are confronted with, I see
the deleterious effects that these condit ions ha v e on the
people, that they have on those people's children. A point i s
reached where a person's attitude is influenced profoundly by
what he or she sees and the environment in which he or she must
live at all times. So, if there is never in that community any
program f o r doi n g awa y with boarded up, condemned buildings,
seeing that others that are not condemned ought to be condemned,
doing something about the numerous vacant lots, the r api d
decrease in the housing stock in Omaha, something has got to be
done about that situation, and currently nothing of s u b stance
is. This, that LB 1113 offers, is a step. Unfortunately, when
we deal with those who are truly poor, truly powerless, we have
to talk about doing things as a first step. We move in very
small increments. And this is just a very small step, it's not
even an incremental step, because there is nothing for it to
increment from, if you' ll allow me to take that liberty with the
language. It is not unreasonable. What it proposes to address
cannot be denied by anybody to be a very serious problem.

SPEAKER BARRETT: T h i r t y s e conds.

SENATOR CHAMBERS: I think in a society, which America purports
to be, the government, the society as a whole, should b e very
concerned about helping to establish a minimum level of decency
when it comes to structures in which people live, below which no
person would be allowed to fall. Senator Moore's amendment is
designed t o pr ev e nt us from ever really,a s a Legis l a t u r e ,
addre; sing the problem. I hope you will defeat his amendment.

SPEAKER BARRETT: Thank you. Se n a tor Schimek.

SENATOR SCHINEK: Yes. I would call the question, Nr. Speaker

SPEAKER BARRETT: That won't be ne cessary, only Senator M oo r e ' s
light is on, and I would ask Senator Noore to close at this
point . Tha nk you.

SENATOR NOORE: Well, Nr. President and members, to begin with,
Senator C hambers, I don' t. . . obviously , i t ' s my intention to
leave the money in with the Equal Opportunity Commission.
Several of the problems Senator Chambers is concerned about,

12526



April 2, 1 99 0 LB 1113

going back to some problems they' ve had at the Housing Authority
and battles they' ve had in Omaha, I'm probably on Senator
Chambers' side in those type of things. And, no, I ' m
not...Section 37 is not unreasonable, what I'm saying is it' s
unnecessary . An d , y e s , I w a n t t o a d d r e ss the problem Senator
Chambers is talking about, but I don't need new language and new
money to do it. And all the, you know, the remaining portion of
the bill that is left in there is the federal requirements
dealing with the Fair Ho u s i n g A ct and things like that.
S ection 3 7 doe s n ' t address that. And a lot of the problems we
have with minorities and the homeless are still, in relation to
the federal Fair Housing Act, all of those things remain in the
bill. Section 37 contains basically two things, the requirement
for a plan and a commission to set up t hat p l an . Those two
things al r ea dy ha ppened. Now Senator Wesely mentioned that all
they do is sit around and drink coffee, and I guess I dispute
t : wt . They ' v e don e s ome t h i n g s . They ' v e establ i shed ana '. ocation plan for implementation of the federal low income
housing tax credit. They' ve worked with the folks in lexington
to deal with their housing shortage p l an . They' ve already
planned for a s tatewide effort to prioritise housing needs
within the state, and they' re going to do that with a series of
public hearings later this year. So the public that Senator
Wesely is concerned about will be involved in this process. And
there will be public hearings. As far as Senator Wesely
mentioned there has never been any response from the northeast
corner as to any promise that they' re going to develop a p l a n ,
I'm going to say, for the record, that in my conversations with
them they have said point blank, yes, we' re g oing t o d evelop a
plan. Now, are they going to do every minute thing involved in
Section 37? The answer to that is we don't know that. B ut I
don' t t hink i t ' s . . . I t h i nk i t ' s unnecessary to lay that out
quite so strictly. Now th e r eas o n I ' v e i nt r oduced t h e
amendment, as I' ve said before, is that once again it seems like
when w e ge t in t o a variety of problems in this state the
politicians in general want to start throwing new money a t i t .
And the same problems I have when I chastised the university for
not funding an engineering program, it's one of those things if
it's a problem, you reallocate from within and address t hat
problem. Every time there is a new problem you don't need to
throw new money at it. And that's why I'm striking S ection 37
from the bill, to begin with, so I can get to LB 1113A and
strike Section 2 out of that, which saves the state $100,000.
You know, when you compare it to my $230 million priority bill,
it's peanuts, you' re right. But the fact of the matter is that
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anyway.

in votes.

i t ' s $10 0 , 0 00 that doesn't need to be spent. And if you adopt
my amendment, and if you adopt the amendment to LB 1113A, all
the things contained in Section 37 of LB 1113 will be done. The
commission is there, the commission is going to be working on a
plan, the commission is going to have some public hearings. And
it's just one of those things that, any time the Governor of the
opposite par t y i s in office, the Legislature wants to put
tighter strings on what they can and can't do. I hope at least
i f I . . . I hope i f I ever h a v e t h e . ..well, I won't go into that.
But, if I ever have the opportunity to operate under a Governor
from a different party, I hope we' ll be consistent and oppose it
too, that we don't need to throw new money at a problem, simple
as that. By striking Section 37 from the bill, you are no t
saying no to Senator Chambers' problem, you' re not saying there
isn't a problem, you' re not saying no to S enator Schimek's
concerns, you' re not saying no to Senator Wesely's concerns, all
you' re saying is, yes, it needs to be done, n o, we don't n eed t o
appropriate n e w m oney. And if, a year from now, if what I' ve
said is going to happen does not happen on the administrative
s ide, . . .

SPEAKER BARRETT: One minute.

SENATOR MOORE: ...I' ll be working with Senator Wesely to make
sure it does. But, for the time being, let's strike Section 37
and sa ve t he st at e $110,000, because it's going to be done

SPEAKER BARRETT: Thank you. The question is the a doption o f
the Moore amendment to LB 1113. Those in favor of that motion
vote aye, opposed nay. Have you all voted7 Senator Noore.

SENATOR MOORE: Yes, Nr. Speaker, s ince I h ave 21 yes v otes o n
the board, I would ask for a call of the house and accept call

SPEAKER BARRETT: Thank y ou . Cl e ar t he board, N r. Cl er k .
Members will vote on the question of going under call. A ll i n
favor vote a ye, o pposed nay. Record.

ASSISTANT CLERK: 17 ayes, 1 nay t o go under cal l ,

SPEAKER BARRETT: The house is un der ca l l . Members, return to
y our desks and record your p r e sence, pl e a s e . Those members

Mr. Pres ident.
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record'?

Mr. P r e s i d e n t .

a mendment t o L B 1 1 1 3 .

the house is under call.

outside the Chamber, please return and record your presence. A
roll call has been requested. S enator B y a r s , p l e as e , record
your pr e se n c e. S en at o r Lamb , Senator Lan g f o r d . Senator
Chambers, Senator Wesely. Senator McFarland, Senator Schmit,

SENATOR MOORE: If there's been no sighting of Senator Schmit ,
we might as well go ahead with the roll call.

SPEAKER BARRETT: Thank you. M em bers , return to your seats for
a roll call. The question again is the adoption of th e Moo re

ASSISTANT C LERK: (Roll call vote taken. See page 1790 of the
Legislative Journal.) The v ot e i s 26 aye s , 14 nays ,

SPEAKER BARRETT: The motion is adopted. Any items for the

CLERK: M r . Pr e s i de n t , amendments to be printed t o LB 10 5 9 b y
Senator Ch a mbers . That' s a l l t hat I hav e . (See pages 1790- 92
of the Legislative Journal.)

S PEAKER BARRETT: Tha n k y o u . S enator Ashf o r d . S enator Ashf o r d ,
would you care to recess us until one-thirty.

SENATOR ASHFORD: Yeah, I would move t h at we r e c es s unt i l
one-th i r t y .

SPEAKER BARRETT: Thank y ou , si r . All in favor vote aye.
Opposed nay. W e a re recessed.

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT:
messages7

CLERK: Not at this time, Mr. President.

T hank yo u . Any an nou nc e ment s , r epor t s ,
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SPEAKER BARRETT: Thank you. The Chair is pleased to note that
Senator Ashford has 37 eighth graders from St. Margaret Mary in
Omaha visiting with us in the south balcony, with their
teachers. Would you people please stand and b e r e cognised b y
the Legislature. Thank you. We' re pleased to have you visiting
with us this afternoon. Mr. Clerk, back to LB 1113, please.

CLERK: Nr. President, 1113 was discussed this morning. A t th i s
time I have no further amendments pending to the bill.

SPEAKER BARRETT: Thank you. Senator Wesely, please.

SENATOR WESELY: Am I closing or should I. . .?

SPEAKER BARRETT: Did you open on the bill this morning?

SENATOR WESELY: Yeah . I' ll wait to close.

S PEAKER BARRETT: Th ank yo u. Is there any discussion on the
advancement of LB 1113? Seeing none, Senator Wesely, the floor

SENATOR WESELY: Thank you, Mr. Sp eaker, members. I, obviously,
I 'm disappointed in the Noore amendment. I t h ink i t hu rt the
bill. I think it will hurt the state. I think we need to have
a study and a plan developed for housing needs in the State of
Nebraska. Senator Moore promised, and it's in the floor debate,
that this administration will c onduct a hou s in g st u d y , that
there will be a plan developed and I hope that, in fact, that
does happen. I , fo r one , h a ve had previous disappointments in
promises like that. I recall again, with Senator Moore, as we
talked about a telecommunications division that never did happen
after promises were made that we were going to see it developed
and after it was funded and mandated nothing ever did actually
turn into programs for several years. We saw it languish and
eventually nothing happened. Maybe this will be different.
Naybe, in fact, we will see a housing plan. There i s now no
language in the bill as a result of the Moore amendment to make
sure that that does happen, but I hope I'm wrong. I hope t h a t
that the study will be done because, in fact, we need i t . Our
housing problems here are serious. This is no light issue.
Housing is a fundamental need, a fundamental problem and we have
done next to nothing to address it. Hopefully, that will
change. The ironic part of it all is that it w as th e f un d i ng

is yours.
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please.

that generated the Moore amendment, funding that I put in the
bill specifically to try and be cooperative with the Policy
Research Office which came into the hearing and. said they needed
this money and this amount is what they would like and so I gave
them exactly what they asked for and then they turn right around
and come to you and suggest that because of that money we ought
to delete the reference to a housing plan. Y ou know they t a l k e d
about this Policy Research Office doing the study that they were
going to coordinate, that they were going to move on the housing
i ssue . We l l , I thought that they could do that without any
funding but I thought I'd be cooperative. . I thought I'd work
with them. I thought I'd give them. what they asked for and then
they turn right around and stick it down my throat. W ell, I
don't particularly appreciate it but it's not the first time or
the last time it has happened and I guess I' ll learn once again
who to trust and who not to trust, but that's the way t he b i l l
stands right now and so despite the loss of that plan, the loss
of that study and despite my belief that some of the promises
made will be promises broken once again, I'd still like to see
the bill advance because we have to have it passed. I t d ea l s
with discrimination that we have to amend our statutes to deal
with and let's move forward with the legislation.

SPEAKER BARRETT: Thank you . Yo u ' ve he a rd t h e c l o si n g and t he
question is the advancement of LB 1113 to E & R Initial. All i n
favor vot e aye, o pposed n ay . Hav e y o u a l l v ot e d ? Record,

CLERK: 3 0 a y es , 0 n a y s , Mr . P res i d e n t , on th e adv an c ement of'

SPEAKER BARRETT: LB 1 113 a d v a nces. The A bill, Mr. Clerk.

CLERK: Nr . P res i de n t , LB 1 113A w a s a bill introduced by
Senator Wesely . (Read title.) I do have an amendment pending
to the bill, Nr. President, by Senator Moore. It would strike
section 2 of the bill. (Moore amendment appears on page 1793 of
the Legislative Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Moore.

SENATOR MOORE: Yes, Nr. President and members, as I alluded to
this morning, this is my amendment to LB 1113A which simply
strikes Section 2 from the bill. If you want to look at either
the fiscal note or the A bill itself, there were originally two

1113.
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of us, it's even of more vital concern to me. I can't believe
that we have to have some of the acrimony that we have in Boyd
County, but it seems like it's there and it seems like it' s
going to be there. We need to address some of those problems.
One of the problems is that they' re going to run out of money to
pay their bills on that monitoring committee. That was d u e t o
an error that happened last year when we didn't put an A bill
through with one of those bills, a nd now we have t o t a k e c a r e o f
that. But until we get to that bill why w e wo n ' t . An ot h er
thing we need to do is talk about liability,and I think that
bill does that. Nany of you have come to me, right from th e
start of the session, and said, well we feel for you, if there' s
anything we can do to help you with this situation, we sure want
to do that. This will be an opportunity for you to help me. We
tried a year ago to get some help and were not able to do that.
We tried several times to get some help and were not able to do
that. I hope that we can get some of that help this year. I t ' s
vital that we p rovide some sort of help in this wholearea o f
nuclear waste siting i n B o y d Cou n t y . I think that the
opportunity for us to do that will come on Select File when 1151
is there. So I urge your support of this motion. I think that
if you want to, like you have said, help me, w hy this is t h e
opportunity for you to do that. Thank you .

P RESIDENT: T h an k y o u . S enator L a bedz , p l e a s e .

S ENATOR LABEDZ: Tha n k yo u , N r . Pr e si d e n t . I urge the members
of the Legislature to look on the back of page 1 to page 2, and
look at the 1990 committee priority bills. I think almost each
ard every one of us are concerned that some of those bills wil l
not see the light of day today. I'm very interested in LB 862
which creates a gaming commissioner for bingo and ot her
gambling. I think that's vitally needed. And, if we don't get
to the priority bills today, and I'm sure we probably won' t, i t
would be a sh ame that some of these bills, Senator Wesely has
the 1113, which is to prohibit certain discriminatory actions
relating to housing, and that happens to be Senator Chambers'
b i l l . I c er t ai n l y b e l i e v e t h a t w h e n w e ge t t o Fi n a l Read i ng
there will be a long time of debate before we get even through
the first motion, which is the Speaker's to suspend the r ules t o
permit Final Reading of bills without further amendments, motion
o r debate . The . . . .A s S enato r D ie r k s h a s mentioned , I b el i ev e
that 1151 is vitally important to b oth h e an d Se n a t o r
Norrissey. Senator Wesely's bills, LB 989, the...trying to find
the ones that I think are most important on General File for the
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record, Mr. C l e r k ?

CLERK: ( Read LB 1222A on Fina l Reading . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is shall LB 1222A pass? All
those in favor vote a ye, o p posed nay. Hav e you a l l v o t e d ?
Record, Mr. Cl e r k , p l e a s e .

CLERK: (Read record vote as f o und on page 1847 of Legislative
Journal.) 44 ayes, 0 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

PRESIDENT: L B 122 2 A passes. Do you have s omething for t he

CLERK: Mr. President, I do,a new resolution by the Judiciary
C ommittee, ( L R 4 18 . ) a study resolution. Enrollment and Review
reports LB 1064 and LB 1064A as correctly engrossed, both signed
by Senator Li n d say a s Cha i r ; and LB 10 5 9 and LB 3059A i s
correctly enrolled. E n rollment and Review reports LB 1113 and
LB 1113A to Se lect F i l e , s igned by Senator L i ndsay. Amendments'o be printed by Senator Hartnett to LB 953A, Senator Hall to
LB 866 . And , Mr. President, a confirmation report f r om
Transportation Committee signed by S ena t o r Lamb as C h a i r.
That's all that I have, Mr. President. (See p a ges 1847-5 2 of
the Legislative Journal.)

PRESIDENT: While the Legislature is in session, capable of
transacting business, I propose to sign a i d do si gn LB 8 80 ,
LB 880A, LB 1004 , L B 1004A, LB 108 0 , L B 1080A, LB 1 1 8 4 ,
L B 1184A, LB 6 5 6 , LB 1 14 6 , LB 42, LB 42 A , LB 7 99 , LB 1019,
L B 1019A, LB 105 9 A , L B 1059, LB 11 3 6 , LB 112 2 , correct i on ,
LB 1222, and LB 1222A. We' re r eady to g o . Mr. Clerk, do you

CLERK: Mr . Pr es i d e n t , motion pending from this morning was one
offered by Senator Chambers and that motion was to overrul e or
change t h e Sp ea k e r ' s agenda to permit consideration o f a
suspension motion relating to LB 642.

PRESIDENT: (Gavel) . Cou l d w e h ave y our a ttention so we ca n
hear the speaker? Senator Chambers, please.

SENATOR CHAMBERS: Thank you. Mr. Chairman and members of the
L egis l a t u r e , t h i s i s a c on t i n u a t i o n f ro m what I was attempting

have something on the desk?
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